


go , 


SUB, 


TED 


TUM 


NTED 


NTED 


rne 


0. 


THE 





i. J. 


— 


Rew Jersey Law Journal 








ne fol LXXV —No. 35 


c> <> 


) 











NEWARK, 


N. J.. THURSDAY, AUGUST 28, 1952 


iat 


io N. J. L. J. Index Page 305 


Copy: Twenty Cente 








NING SESSION, 


le conduct of 


id any of 


d in any 


War Mem “emorial Buildin 
Trenton, New Jersey 
SEPTEMBER 5, 1952 

10:00 A.M.—Chief Justice Vanderbilt, 
ing Statement by the Chief Justice 
ideration of Recommendations for Changes in 
Part IV ‘(the Appellate Courts) of the Rules 
ssion on Standards of Admission to the 
ion. Alfred C. Clapp 

Jean of the Law Schoo! 

yp vieoree Universi y 


Bar 


endations r Changes in Part 
he Rules. 

on Proposed Rules Relating 
Frederick W. Hall, Esq. 
ION SESSION, 2:00 P.M.—Mr 
t of the Committee on Imp 
Probation Procedures 
Judge Conlon 
t of the Committee on 
ndar Control 

Mr. Justice Bren 


to Indigent Lit 


Heher, 
Sent 


Justice 


rovement of encing 
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Confe 





lera ion of Recommendations for Changes in Part 
tne Rules 
on the Prob‘ Processing Habeas Corpus 

ns 

Judge Hughes 

eration of Recommendatio ns for Changes in Par 


Oliphant, Presiding 


AMENDMENTS 
JUDICIAL 


Y OF RECOMMENDATIONS FOR 
ES FOR CONSIDERATION AT ANNU AL 

CONFERENCE SEPTEMBER 
-11 





sugzested that the rule be ended to give 
iscretion as to the e of costs and counsel 
successful wife 4 nial cause 
h hich sets forth the requiremen 
a Dl sion for the printing of the 
defendar It is suggested that 
! the complaint in which al 














! uses the full caption of 
yr ht be printed 
ntly, the record on appeaf is barren of this inf 
e adbreviation of the title of the cause and a 
n aption of ll 
i 
st © TULe OB € a Include 
azistrate of any muni his partners, assis 
yvees or Office ass ice before a1 fi 
90ard in t sucn magistrate 
>.€ € “ae ] he Ca icial Et] 
ions a ns iza yr seeming vwtiliza io 
OSitiorx » furth ssional si 
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soci ; I suspended at S 
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where 
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the court 





ase is pending, ertify 
shed the services of an attc 





be- 
the 
in the 


The court 2o0cd cause 
wn, order 
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a same 


from 
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rtion and to on e fair and just. 
d) No attorney, c >] any duly 
orated legal aid societ t 


€k TO 


obtain payment 





or other expenses, 
ng or 


nov 


1 > conduct of the 
such attorney, counsel, 
taking or receiving any 
fees ordinarily re- 
I represented is 
the same; and provid- 
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no 





provided, 
‘iety shall be ed fro 
ys jor the payment of costs or 
such case where the 


‘ially able to ont of 





d from 
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I and 
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| Municipal judges and 


| County judges assess 
| traffic 


| judg 
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ludicial Conference Agenda JUDICIAL LOGORRHEA 


By Jacob L. Bernstein 

A spectre has for a long time 
| haunted American lawyers: The 
loquacity of courts. Two dec- 
ades ago, in H. L. Mencken’s 
American Mercury, Judge Joseph 
N. Ullman, of Maryland, referred 
to it as “The Plague of Judicial 
Opinions”. Examining 75 cases 
reported in a single volume in 
his own state, Judge Ullman 
found that only nine were worthy 
of publication. He thus sardoni- 
cally concluded: “If all the judi- 
cial opinions written and printed 
in a single year in the United 
States were laid end to end they 
would reach from confusion to 
futility.” 

Back in the thirties, one of the 
large law book publishing com- 
panies exploite 1 motion picture 
of its activities entitled “The 
Cure’. Dealing with the method 
required to annotate cases, it un- 
ravelled itself in such a com- 
plex fashion as to make the head 
swim. n one year alone,” read 
1a Subtitle, “more 70,000,000 
words of judicial opinions are 
published; a total of 175,000 
pages!’’ What the was es- 
capes our me 1 surely 
hasn't been tried 

The sheer bulk of case law 
likewise attracted the attention 
of Chief Justice Vanderbilt sev- 
eral years ag Invited to deliver 
the famous “Cook Lectures” at 
the Universit 


Michigan Law 
School, he chose as his first sub- 


+h 
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Colie 


Proct 





Smit} 





than 


cure 





Judge 
Judge 
Judge 
Judge 








ject “The Law in Books”. He Judge 
spoke of the “Mountain ranges Judge 
of our repor idicial decisions 

looming impenetrable and insur- Judge 
mountabl stat ee “The Judge 
mountains are still growing” Judge 





In the time > and Bac Judge 


I on, 
1600 ve were 


Dated: 


Davidson 
Hughes 
Leyden 
Lloyd 


or 


Smalley 


b,. J.L. 


Ss 


Part A 


Part B 


> Colie 


> Davidson 
Hughes 
Leyden 


> 


> Lloyd 


Procto 
Smalley 
Smith, J. L. 
Smith, 
Waesche 


D. J. 


Smith, W.A 
Waesche 
Woods 


Judge Brennan, 
> Cleary 


New Assigments 


SUPREME COURT OF NEW JERSEY 


ORDERED that the following judges in addition to their regular 
Guties are temporarily assigned to preside at the opening of the 
session of the Law Division of the Superior Court at the following 
times and in the counties indicated a 

Judge 
Prennan, 
Cleary 


t ten o’clock in the forenoon: 
September 3, 1952 September 4, 1952 

Monmouth Somerset 

Union 

Hunterdon 

Passaic 
Cape May 
Bergen 
Camden 
Hudson 
Mercer 


Sussex 


Gloucester 

Burlinzton 

Middlesex 

Warren Salem 

Essex Ocean 
Morris 
Cumberland 

VANDERBILT, C.J. 


Atlantic 
/s/ ARTHUR T. 


August 20, 1952. 


cou RT OF NEW JERSEY 
-1953 


SUPREME 
General Assignment Order — 1952 


ORDERED that the following judges are assigned as indicated. 
effective September 2, 1952: 


APPELLATE DIVISION 
Judge Eastwood 
Judge Coldmann 
Judge Francis (temporarily 
Judze McGeehan 
Judge Bigelow 
Judge Jayne 
LAW DIVISION 
Essex and 
Assignment 
Essex, and 


assigned} 


Assignment Judge in Somerset 

Judge in Union 

Assignment Judge in Hunterdon 

Assigcnmeni Judge in Passaic 

Essex, and Assignment Judge in Sussex 

Assignment Judge in Bergen 

Assignment Judge in Camden and 
Monmouth i 

Assionment Judge in Hudson 

Assignment Judge in Mercer and Middlesex 

Hudson, and Assignment Judge in Warren 

Assignment Judge in Essex and Ocean 

Hudson, and Assignment Judge in Morris 


D. J. 


W.A. 





(circa told, there Judge ; - eg? 
were only about five thousand Judge Woods Ca nden, anc Assignment Judge in Atlantic 
reported Engli -ases. By the Burlington, Cape May, Cumberland 
time of in Revolution Gloucester and Salem 
the number h yrown to ten CHANCERY DIVISION 
thousand. In 1940, the total had General Equity Causes 
reached = 1,7¢ and by the juqse Ewart Vicinage +3, sitting at Trento1 
thousands they are still being Judge Freund Vicinage +2, sitting at Newark 
handed do from the bench.” juqee Grimshaw Vicinage +1, sitting at Paterson anc 

Howeve ‘lared the Chief Hackensack 
Justice, “Th emingly impass- Jyugse Haneman Vicinage +4, sitting at Camden, and 
able mountains hav nb sur- Vicinage +5, sitting at Atlantic Cit; 
veyed, ana tnel pogr oe plot- Jydee Schettino Vicinage +4, sitting at Freehold 
ted, so nformed Judge Stanton Vicinage +1. sitting at Jersey City and 
traveler may find the » way, given jackensac 
sufficient physical strength and Judge Steiz Vicinags 2 sitting at Newerk 
mental resol The pl ain ‘ ‘ 
truth is that nethod of judi- ee ae 
ial dec nethod of Judge Burto: Vicinage x4, sitting at Bridgeton and 
hinking ised by Camden, and Vicinage #5, sitting a 
the Anelo-A uwver. He Atlantic City 

Judge Ewa Vicinaze +3 and Vicinage #4, sittine a 

(Continued on page 2, col. 1) Trenton 
a, Judge McLear cinaze +2. sitting at Newark, and 
To Seek Legislation To Vicinazge +3, sitting at Belvidere, Freehold 


Viake Judaes Follow Law 


Judge 
Adv. 


LINCOLN (ACCN 
Atty. 


Nebraska 
Gen. C. S. Beck indicated 
he may seek legislative action 
next year to fol judges of the 
lower cou follow the law. 
He County and 
justices of 
avs follow the 
fines and 


Adv. 


asset: A tld 


the peace cot 
lawbooks 


OSINEg 


otherwise disposing of criminal 
cases. Since prosecutors can’t 
appeal criminal cases to a high- follow 
er court, he uid, there is no 
present way to correct these im- 
proper lower-court decisions. 


some 
1es lower 
the minimum required for 
violations. He also recall- 
aha Municipal 
the 
that 
ad- 


Beck ieclared hat 
fir 
than 
ed that some Om 
ses have refused to follow 
state Supreme court ruling 
gambling evidence must be 
mitted in court 
Counsellor’s Examination 
October 7-8, 1952 
Attorney’s Examination 
October 


Judge 





Adv. Ma 


Dated: 


Schettino 
Master Hegarty Vi 


Ordered 


Adv. Master Hillenbach Vicinage =2, 
Master 


August 


Pindar 
ster Tomasulo 


that in 
ing judges are 


I 1 
New Brunswick, Phill 
and Toms River 
Vicinaze #2, sitting at 


lipsburg, Somerville 
Newark 
cinaze +1, sitting at Hackensack and 
Paterson 

ting at Newark 

#1, sitting at Jersey City 
Z Elizabeth and Newank 

DERBILT, C.. 


Vicinaze 
Vicinazge +2, 
/s/ ARTHUR T. VAND 


sitting at 
19, 1952 

SUPREME COURT OF NEW JERSEY 
addition to their regular 
assigned temporarily as follows: 
Months of September and October = 


ments the 


assign 


SUPERIOR COURT. APPELLATE DIVISION 


Part A 
Part B 


Part € 
(sitting 


Part D 


it 


(sitti 


SUPERIOR COURT, 


Ewart 


28-29, 1952 — 


Judge Speakman 


ig at New 


No Change 

Judge Smalley to relieve 

Judge Jayne 

Judge Jayne 

Judge Proctor 

Judge Schettino 

Judge Freund 

Judge Stanton 

Judge Conlon 
CHANCERY DIVISION 
General Equity Causes 
Vicinage +4, sitting at 
Vicinages +1 and #2, sitting 

Jersey Citv 


at Trenton) 


mark) 


Trenton 
at Newark and 


(Continued on page 2, col. 4 
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(Continued from page 1) tem is becoming increasingly 
ae ere. 
is as much at home among the ee 
There is no doubt whatever 


reported cases as he is ill at 
ease with the statutes until they 
have been judicially construed. 
He takes naturally to the empir- 
ical reasoning of the judges. . 
He is not: satisfied to take the: 
conclusions of the judges without | : 
weighing their reasoning. Good} tem has some 3,593 volumes. If 
or bad, noting in each “opinion | the New Jersey lawyer were to 
what is old and what is new. He] include the 335 volumes of our 
likes their habit—and his—of a (ow n Official reports on his shelves, 
wide ranging search for author- would have a grand total of 
ities.” 4,664 case books to pay for 
2 contend with, with 
Nevertheless, although the |, ‘oming in regularly. 
lawyer is able to find his way 
through the mass of legal “ri dees i 
| nc 


that the “wide ranging search 
for authorities” requires plenty 
of physical and mental stamina 
today. The Annotated Report 
Series consists of 738 volumes, 
while the National Reporter Sys- 





he 
an d 


addition 


As a remedy for this admitted- 
ee Si tion, there is 

W proposed a novel and 
step, described in a 


ities to obtain an answer the tua 
problem immediately sbaisoak 


ing el stated the Chief Jus- | lutionary 


rev 


VU 


dl 
nc 








tice, “it is on the legal scholar| recent issue of the American Bar 
that the tremendous burden of | Associaticn Journal, entitled: 
our case law falls in his attempt|“Law Books of Tomorrow: A 
to master comprehensively any Complete Lior 

large part of the field. So true; Shelf”, it suggest 

is this that it must be confessed] lication of law 

that encyclopedic nage m minds} scopic size is 

seem to be disappearing, and that be cor “The 

knowledge of the law as a sys- ere told, 


paper card ab 
or of several 








|eard (both sides) will contain 
|‘only’ four hundred pages. It 
|lbe a film, either rolled or flat 


| Thus wat ig in 
thousand-volume law 
| ordinary-size heaks can 
led on desk be 
ends.” 
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Along with thes f 
Bir, lawyer will o Microfi 
2/0 Viewer”, 01 od ! - 
, 
‘atest rate tern, which he vy keep on his 
per annum ae : 5 : 
aesk and Wlll USE oO Stuc 1e 
r when he is obliged 0 
Funds Insured up to $10,000 as wh ni C 
by W. S. Govt. emmeneated ) the cases. The 10F 
. article concedes that “DOOKS 
Transactions may be hand’ed by mail tae ; 


valuapie only 


FREE PARKING at mane Garage 


Your account or inquiry invited 


ha lling at id 


MOHAWK |: ees 
SAVINGS ari Loan Assn. To any 


40 COMMERCE ST., NEw .RK 2, N. J. 2s h by 0k e 
Mitchell 2-3650 ' Public Litrary., 


Philip Klei>, President appear that thus : 
NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


66 PARK PLACE, NEWARK Mitchell 2-8220 
AR ATA MAE 





test. 
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Fimancial Printers 


SPECIALISTS in all printed forms and documeat 
agi ved for fling and registration with the 
6. 


R W. CROSS, 


Sa HU 
New ea Division of 


? ANDICK PRESS, INC. 


ANTON STREET, NEWARK 
Teuzsraons MARKET 8-4994 
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TITLE INSURANCE 
PF. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,700,000 


UntTeD STATES MORTGAGE & TITLE 
GUARANTY CoMPANY ot New JERSEY 













19 Banta PI., Hackensack 


972 Broad St., Newark 
Phone HUbbard 7-4300 


Phone Mitchell 2-6300 
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sities and a Commission 











| images, is the reductio ad absur- 











dum of the whole problem. 
In this article, we will be main- 
ly concerned with New Jersey, of 


course. In 1948, as we are all 
aware, we underwent a revolu- 
tion in law in this state. With 


our new Constitution, we abolish- 


ed several time-honored tribun- 
as. stres exalined the remainder. 
and rewrote all court rules. “New 


Jersey has moved from the foot 
to the head of the class’, hailed 
the authoritative Journal of the 
American Judicature Society. We 
accomplished a lot, but what did 





we do about reducing the sheer 
bulk of case law? 
The courts here, no less than 





irts of our sister states, 
ributed their full 
70,000,000 words 
ar. Bet- 


cont 
to the 
} y 


average 





X 1en the first volume 
a ished, and 1948, there 


» 137 books of law orts, 142 
orts and some 





f Equity rex 























scellaneous, for a total 
3U3 ume Sinc the new 
i f 1948 the 
Or x current | “there 
have be oy _issued at least 
v Jers y Re ports 
ime of Supe rl Pour 
* a total of 30 in four 
i] ns oO pages and 
( $s since “Reformation” 
WoOuic appr ‘“oximate 
20,000 of the former, and over -6,- 
)0J0 of the latter. It is sais 
t the revolution in law in thi 
t S a 
a. 
arue. ¢ yugh, we changed the 
I reports and 
\ ne I’. We discon 
a ing tl DOOKS l¢ 
( ain r 
S 1 lt past often 
iulted in utter confusion. ‘A 
¢ Dickson yv. 
ott, 10 Distr 
Cc S he co 
a ) é cond para- 
CI le and embalmed 











Qiil 





pretense to nNaving 


20.000 






pages ana ml 


vland judge’, was 
hundred 

tween the t 
th the volume: 
random. These 
to worth 


tha 





iS 


ssifled 
on. 





len 
iene 





ity the following re 
25 1¢ cases were found 
of being reported. 

40 opinions were too 
20 opinions were not 








1 on page 6, col. 1) 
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NEW ASSIGNMENTS 


‘Con 
COUNTY COURTS 
Week of September 8, 1952 

Judge Drenk to the Hudson County Court 
Judge Leap to the Hudson County Court 
Judge Leonard to the Essex County Court 
Judge Palese to the Essex County Court 
Judge Tallman to the Essex County Court, 
Judge Wick to the Essex County Court 


tinued from page 1) 
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Week of September 15, 1952 
Judge Horuvitz 


to the Essex Coun 
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he Hudson 
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Week cf Ox to 13, (not includings October 13, 


Foc : wnt + 
1Gg Hunt t 
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of Oc toher Bit, 
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he Hudson County 
the Essex County 
Essex County 








he Hudson C yunty. 
s/ ARTHUR T 








For 140 vears, in days of nat onal 
disaster, in dark years ol ir 
National State Bank has as ed 


its full share of responsibilit 


FOR INSTITUTIONS 


Sew. ee a. 


The National State Bank renders 


orm we 


many fiduciary services valuable to 


charitable, educational and other in- 





stitutions in connection with their 
investments and other financial prob- 


lems. 


SF ee Om A ae ae 


NATIONAL STATE BAN X 


(Department of Estates & Trusts) 
819 BROAD ST., NEWARK 1, N. J. 


“harier Member—Newark Clearing House Associaticn 


. Member Federal Deposit Insurance Corporation 
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JUDICIAL CONFERENCE AGENDA ABA Crime Committee Proposes State 
Departments of Justice 








(Continued from page 1) 


— Judge Ploscowe Outlines partments of justice,” he ex- 
ed ‘urther, however, except as follows: (a) Where a money Drafts of Model Laws plained, “is to provide a rather 
judgment is recovered in favor of the person represented es strong centralized control over 
py such attorney, counsel, or society, then the court costs. MILWAUKEE, Wis. (ACCN)— local prosecutors. Now, in some 
stenographic fees, sheriff fees, advertising costs or other Broadening of the powers Of states it is practically impossible 
necessary disbursements, if any, advanced in the prosecu- state attorneys general through to remove crooked law enforce- 

tion of the cause or previously relieved from, shall, until the establishment of state de- ment officials.” 

paid, be and remain a lien on said judernent and such at- partments of justice was advo- dads Se Sa 

torney or counsel shall be entitled to such compensation cated by Morris Ploscowe of New Aaserting Sat there was too 

as -he Court may by order determine and which, upon York, executive director of the MuUCa tatty ether iy ape icsageien 

suc) determination shall likewise be and remain a lien American Bar Assn’s commission 0M the local level in some com- 
on organized crime, in address- Munities, Judge Ploscowe said 











thereon wntil paid; and (b) Where the court in which the : ; ras : 4 

‘as is pending or was heard otherwise orders or directs. ing a meeting in Milwaukee of !t was necessary to give attor- 
e) This rule shall not affect the provisions of Rule the midwestern section of the neys general added powers to 

1:2-27 relating to appeals to this Court and in the Ap- National Assn of Attorneys Co SAG eR , 


eliate Division.” General. The proposed model act to 
(Pr poses the elimination of Rules 3:87-9, 10 and 11, which Judge Ploscowe described two Curb gambling would increase 
niv provide for petitions for the assignment of counsel for Proposed model laws which have Penalties, make second offend- 
persons in cests that new Rule been drafted by his commission eS Subject to felony convictions, 





m i nial causes. Suggests ‘i ; : ‘ 
cover the situation for presentation to the Ameri- outlaw racing information ser- 


can Bar Assn. convention in Vices and make liquor license re- 
vocations mandatory for estab- 
lishments that permit gambling. 





pRT | — General Recommendation 


alee ; = September a to state levisla- 
mmends that jury commissioners be appointed by and September and to state legisla 


tures. 


Announcement 


Joseph B. Schwartz announces 
his resignation as Asst. U.S. Atty. 
and the opening of offices at 313 
State Street, Perth Amboy and 
at 1060 Broad Street, Newark. 





Several of the attorneys gen- 
eral attending the session ob- 
jected to one feature of the 
model act which would exempt 
“social gamblers.” 

“We don’t want to molest 
people at home having a friend- 
ly game of cards,” said Kansas 
Atty. Gen. Harold R. Fatzer, “but 
the minute that you pass a law 
legalizing any type of gambling 
you open the door to all.” 


Assistant Wisconsin Atty. Gen. 
William Platz warned that the 
legalizing of any exemptions 
would make the whole law dif- 
ficult to enforce. 








le to the Supreme Court. Thus the qualifications of pros- 








ominissicners be examined and those persons ap- One of the model acts would 
‘an be prope tructed in their duties. At present, create state departments of Jus- 








crime. The 





combat syndi 


t} 





APPRAISAL 


by the trial court for a period of at least a week prior 
rice, the court to h 





conducted by the commission at 








CHIEF APPRAISER 


instructed jurors will pre- mittee. 





from improperly rendered Except for a few states, Judge 


y in I a “3 , 2) 44 F ‘? 
yf jury material is excused from service by persons other tice, while the other would t At a f 
court. The unexcused remainder is not always good Strengthen gambling laws to Nea Y ppravwa ( ompany 
Fur her, it is recommended that prospective jurors be in- latter is the result of a study 4 NEW JERSEY ORGANIZATION sPECi 
have the power to excuse persons the request of the Kefauver com- oseph ubenslein A. 


4912 BERGENLINE AVE., WEST NEW YORK, N. J. UNion 7-3870 


ENGINEERS 
1LIZING IN PROPERTY VALUATION 


EXPERT APPRAISALS 
COURT TESTIMONY 








Ploscowe said, the authority of 























9+4-8 attorneys general over county 
prosecutors and other law en- 


Amend paragraph (b f the rule relating to Grand Juries + 
forcement 


j the clause “as to which it shall have b specially 
sarge. previously by such urt”’ the first ser 


Amend paragraph (c) by ing “session” for “ter? 





“The purpose of our state de- 





-: firs. sentence and capitalizing the words “ ent Judge”. ; . 
fale 2:4-1 Life Pension for Widows ... Loss of Income 
P ses the adovtion ci a new par fi 


ding: 
Prosecutions for acts of embezzlement, 
isappropriation may be had either in 1 
h such offense was committed or in the county where- 





David Roskein, New Jersey to attorneys 


Editor of th N.A.C.C.A. Law 





~ £ ~ . 7 + ; ry 
in offender last resided A. é : 
P s out that there is great difficulty in furnishin ‘ient Journal, published by the Na- ... Loss of Life 
these offenses. when charged, were c n q tional Association of Compen- 
county sation Claimants’ Attorneys has * Group Life Plan— 
e 2:11 t day, at its 6th annual meet- for attorneys and their employees 





or Rule 5:: 


’ > laws d not vrovide the removal of the three hund- 
Division of Fish and Game. Con- red week limitation for compen- sl 
sation payable to a widow in New eee Liability 


Jersey, following the death of 

















nce. 2 iously limited ‘ TRIPLE PROTECTION 


ragraph to the rule fixing , 
ss = _— Proposed at N.A.C.C.A. * Professional Disability Plan— 
Meeting $400,000.00 paid in claims 


ag aap fiat + : eccnecinl ee ae eT en ng in Ho fexas. advocate pags : 
Points out that the rule governing appeals to County Courts ing in H 1 tex dvocaied $108,000.00 paid in claims 























e l x : a oti c — 
5 ed lari of her husband by industrial ac- Protective Insurance 
s j ’ rs. Ci 1d ostitute therefor a against professional errors 
J€al 1 q | rs dope : 
widowhood. 
l pr - cr nd inhuman in * NON-CANCELLABLE 
7} in sorig] ae 
= : a SS The only Group Plans approved by the 
agi Se 36 : tain 'pe Hew Jersey State Bar Association 
L I shail appea ] Oo years I[0i- 
her cases, including those involving a violation of a t death of her husband 
? > = wT } . Ry +} ye from ec i? y 1eerident an 
il ordinance Jastardy appeal, or any other cast from an in rial accident, and , | 
eae Cees | Pasig Glin gs, corsa. Agnes gh sane re cheiigrpndaervaniian ion Raat ae JOHN A. COUCH, JR., & COMPANY 
ise "§ Ul1LY v I I AL yi ial mesic ia U il U( it . I I O fel W Id 
ye d der Rule 8:5 devices in to eke out a 1180 RAYMOND BOULEVARD 
living in the ( { high cost. 
eaied =P anion one dlp NEWARK 2, NEW JERSEY 
S S amenc rule provide tl the s Most women e widowed by in- 
i with t 1 th rt 2 dustry at th e of 40 or 45, MARKET 3-3086 
e is: Isid:; (3 é ion; (4 k have been out inful occupa- 
designa Ss S At present Rule 3 tion for many years, concerned 9 jseeeemesemeeeenemmmemmmnmmmmnmnnnnnnn __ 
——— CO - . * = “49 +8 ny + ee £ + . ¢ >i)% ~ Se ae —- —s 
\ t every paver filed be endorsed with the caption with the raising of their families, 
al er Rule 3:10-1, which lists these items. Rule and in consequence thereof they 
xeernts the summons from this requirement. Reading become a burden to the State 





rk of the Clerk will be simplined by the Ciarliicatlon present law 
a “An income of $30.00 to the 
pile 3:1 '-4 ; - } said widow t t > until re- 
} le is suggested with the thought that marriage : ition in most 
torneys employed by a firm are States of the Union. As an in- 
affidavits in causes in which ducement t marriage, Roskein * * 
ord. The rule presentiy Dars only Me€M- advocated the payment of a 
} lumo sum of $1,500.00 or $2,000.- 
ule 3 : 00 to her. This payment would 
Sug. sts the adoption U Ki nifor practice hely reestablish in her new 
lee ng petit juries, challengi examin- home in the or advanc- 
of the voir dire, « prac- ing years of her life and remove 
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from court to court and even from judge to judge with- her from the State charity list. Largest Title Plants in the State 


undger- The amount of money now paid 






t. Uniformity 









tices which have devel by the State municipalities for COMPLETE, COOPERATIVE 
| -2 the support of industrial widows = ; 
i P es amendment is shocking; 1 which STATEWIDE 





should be ry and 


not by the St 


he last sentence the words 5 
! Suge sts the adoption of 
\ In :ll iury trials imme 


the judge shall designa 





pendent un 18 years of age, 
the alternative 
In cll jury trials 
hat their first order of 
tion of a foreman.’ ; : 
its that the p ice of the numoer juror acting as 
an does not result in the best a i person for the job. MORRIS WAXMAN 
3584-1 and accompanying Forn 35A, Civ 
ule should be reconsidered 
=y to enter a satisfac 





retire shall 





posed by Roskein 
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, . t cether, attorneys have considercd the exception c< to support them after compen- 1 
d | wg Rule 3:5-8. , sation payments cease under the 4 | I | i 3 Be @) Ee ae 


ii ea > 
dditional sum of $3.00 per 
week for each addiional de- | NEW JERSEY REALTY TITLE 
. ee e 2 ntinuing his educati ‘ 
judge during his charge shall instruct Titi the age of 21, was also DrO- INSURANCE COMPANY 


NEWARK 


il Procedure Certified Shorthand Reporter " TRENTON ¢ HACKENSACK 
It seems to permit a party | 959 Broad Street, Newark, N. J. MONTCLAIR ¢ NEW BRUNSWICK 


and deliver a warrant AIR CONDITIONED itl Sewitee E bustuel 


SERVICE 





























(Continued on page 4, col. 4) i 


ii c 






























"age Four 


NEW JERSEY LAW JOURNAL, THURSDAY, AUGUST 28, 1952 75 N. J. L. J. Index Page 34 











Mere 








——<—<—= 





New Iersey Lam Journal 


Established 1878 





ALFRED C. CLAPP, Editor 


ASSOCIATE EDITORS 
Samuel Allcorn, Jr. Ward J. Herbert 
Milton B. Conford Leon S. Milmed 
Marshall Crowley William P. Reiss 
Harold H. Fisher Morris M. Schnitzer 
Richard F. Green Clark Crane Vogel 
Israel B. Greene Joseph Weintraub 
Joseph Harrison 


Jerome L. Trac! 


rberg, Managing Editor 





Published every Mhnaaien day by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO. 
24 Edison Place, Newark 2, N.J. 
Mitchell 2-0075 


Aaron Skinder, Publisher 


Subscription Rate 
One Year - - - $7.50 


1934, at the Post Office, 


Matier, January 24, 
, under the Act of March 3, 1879 


Entered as S 








 PHURSDAY, AUGUST 28, 1952 








Froud As Toiliing the Ruaning of Substantive 
Statutes cf Limitations 


Our Death Act (NJS. 2A: 31-3) provides that actions brought 
inder its authority shall be commenced within two years alter 
the death occurs. Other Statutes, such as New Jersey Railroad 
Act (R. S. 48:12-151) and our Gaming Act (NJ.S. 2A:40-5, 6 
similaily provide time limitations for kringing suits thereunder 
Our decisions have treated these time liniutaticns as substantive 





conditions on the right of acticn as distinguished fr the gen- 
ral Limitations Act which is regarded as affecting em 
nly. 

This technical and conceptualistic distinction can result in 


ot 


orave injustice. In Peters v. Public Service Corporation, 132 N. J. 
E. 500, affirmed, 133 N. J. E. 283, it was alleged that the de- 
‘endant fraudulently induced one of the plaintiffs to postpone 
his action under the Death Act, beyond the two-year period, and 
that when suit was commenced, the defendant moved to dismiss 
the complaint on that very ground. In Chancery the plainti 

sought to restrain the ‘defendant from pressing its motion to 
dismiss fer the reas hat the defendant’s fraud tolled the limi- 
tation period. The applicat ion for a preliminary injunction came 
yn before the late Vice-Chancellor Sooy. Although conceding the 
power of equity to restrain the defense of the Statute of Limita- 


ions in a proper case, the Vice-Chancellor nevertheless denied | ~ 


relief in that case on the ground among others that the time 
limitation under the Death Act was a substantive condition on 
the vlaintiff’s right to sue, — that Courts cannot dispense 
vith such legislative requireme) 

The modern trend, place is to look at the reaiistic and | 
human side of the question and to treat both types of statutory 
limitations alike for the purpose of tolling the time in cases of] 
fraud 

In the recent case of Fravel v. Pennsylvania R. R. Co. ‘DC 
Md. trie the plaintiff brought suit for personal injuriés under | 
the Federal Employers Liability Act and the Safety Appliance Act | 

vhich, iil l 





ke cur own Death Act, places a time limitation for] 

a bringing of actions. A motion by the defendant to dismiss the 

action on the ground that it was not brought within time was 

denied because the Court found that it was tolled by the de- 

fendant’s misrepresentations as to the nature of plaintiff's in-| 

juries and that the suit might be brought at any time if the] 
1 


injuries were permanent. Thus, the Court refused to follow the} 
conceptualistic doctrine that the time limitation was substantive | 


and a condition on the right to sue as distinguished from going } 
to the remedy 
In Secarvorough v. Atlantic Coastline R. R. Company, 178] 
2d. 253, it was held that the same limitation period was tolled | 
y the fraud of a claim agent of the defendant railroad in in-| 
ducing a 17 year old boy to delay filing suit beyond the limitation | 
period. The Court saiid:- 
“It has often been said that a primary purpose of 
statutes of limitations in general has been the prevention 

of fraud. It is freely conceded by appellee here that fraud 

will toll ‘he running of the so-called remedial statute of 

imitations. We cannot see a distinction and a difference, 

so clear and so real, between the two classes of statutes 

of limitations—the remedial and the substantive—as to 

justify the courts in fully giving effect to fraud in tolling 

the statute in one type (remedial) and then flatly denying 

that effect to fraud in the other type (substantive). The 

ancient maxim that no one should profit by his own con- 

scious wrong is too deeply imbedded in the framework 

of cur law to be set aside by a legalistic distinction be- 

tween the closely related types of statutes of limitations.” 

Judse Frank in the Osborne case (164 F. 2d. 767) and Judge 
Parker in the Burkhardt case (165 F. 2d. 869) have shown that 
the distinction between so-called remedial and substantive statutes 
of limitations is not so hard and fast as many writers and judges 
beli ieve and that each type of statute after all still falls into the| 
category of a statute of limitations. 

It is an accepted principle of equity that where a defendant 
has unlawfully interfered with a party’s legal rights so as to 
impair or destroy them, as for example by an improper injunc- 
tion,—equity will afford a complete remedy and if necessary award 
damages to the party aggrieved since the remedy at law is in- 
adequate. Story Equity Jurisprudence, Vol. 2, Section 1521. If 
equity will go to the extent of giving a complete substitutionary 
remedy against a wrongdoer who has destroyed a party’s cause 
of action, it is difficult to understand why it will not do less by 
merely disarming the wrong doer from pleading a substantive 
statute of limitations. 

If the technical distinction between a substantive and re- 
media! statute of limitations is carried to its logical conclusion, 
jt must follow that nothing can waive a substantive limitation 


') vx] 
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} 
leaders of the bar and the com- 





| National Legal Aid To 
Meet at San Francisco 


PHILADELPHIA (A C C N)—A 
meeting of the National Legal 
'Aid Assn. will be held in San 
! Francisco on Sept. 11, 12 and 13, 
limmediately preceding the 75th 
!annual meeting of the American 
'Bar Assn. in the same city 
| This arrangement has been 
{worked out in order to make it 
| possible for members of the bar, 
lwho are attending the ABA 
! meeting, to advance the date of 
\their arrival in San Francisco 
| sufficiently so that they may be 
| ble to take in the legal aid 
| 





The meeting om Thursday af- 
|ternoon, Sept. 11, will deal with 
ithe general topic es 





| roclems.” It will include 
ration of use of the 
| 1er’s Bankruptcy act, 
ins dekt adjustment 
services, small loans, family 
ase'vorkK service, wage assign- 
nents and ¢ —— nents. 
The Friday morning session 
will consider “Interstate Legal 
Aid Service,’ and will include a 


nsideration of the operations 
f the Reciprocal Nonsupport 
ct, and the work of the Na- 
tional Commission to Study Di- 
ree Laws and Family Courts 





Friday afternoon session 
wil] ixke CO +3 £ 
ill consider “Representation ol 
‘ 

: 


he Poor Criminal Cases.” 

there will 
“Organiz- 
] Lawyer Re- 
ral Services.” The relationship 





yf lese two services to each 

her and to the bar will high- 

the session. Beth the Fri- 

and Saturday session will be 

eceded breaklast confer- 
Ss at hich her subjec 

itere oO le 1 aid offices 


lay afternoon ses- 
business meetit 
and Saturday} 
witness the con: 
uding session in the form of 
the annual dinner, at which 





munity are expected to be pre- 
sent and on the program 
wierican Car Croup Oa 
caurher.zed Practice 





The Siarnding Commi 
Unauthorized Practice of the 
Law of the American sea AS- 
sociation will hold a 2ional 

in neeles on Sept- 
mber 11th and 12th at the Bilt- 





Local bar associations have 
been asked to become cosponsors 
f the rezional conference. Pur- 


pose of the meeting is to keep 


€ 
local attorneys informed of the 
ABA nittee’s work in elim 





awful practice of law. 
if the ABA commit- 
: re as follows: John D. 
nee. ~-hairman, Cedar 
Ia: Thomas J. Boodell, 
on oe Chicago: Warren H. 
editor of Unauthorized 
ews, Madison, Wis.: 
S. Baldwin, New Or- 
A. James Casner, Harvard 
School, Cambridge; E. N. 
hower, Tacoma, Wash., and 
M. Ottersourg, New York 


meetings will consist of a 

Thursday evening, Sept- 
- 11th, and a conference to 
pa n Friday, September 


ESSEX COUNTY PRETRIALS 
PRE-TRIALS SCHEDULES FOR 


|SEPT. 3rd and SEPT. 4th have 


been adjourned to the week of 
SEPT. 29ih 


JUDICIAL CONFERENCE AGENDA 


‘(Continued from page 3) 








cf satisfaction for “filing. This is a considerable enlarzé¢ ent 
the old statutory procedure which permitted the attor 
to enter the satisfaction on the margin of the judgme: 
and which required the warrant to be acknowledged 
The above rule seems to te too informal and susce»-ip; 
misuse or abuse. , 
Rule 3:58A-6 
Hg Suggests clarification of the R 
reads: “Where a judgment is taken against 2 or more 
satisfaction of the judgment by 1 of them liable thereo: : 
arily, or equally with any other, even though satisfactio. js ¢,. 
tered on ihe record, shall not discharge or satisfy the lemon 
Emphasis added) It 












a S€] 











except as io him.” ‘(E 
pot ts out that 































ule be amended to read: ! 
“Where a judgment is taken against two or no? ° i Bed 
sons, satisfaction of the judgment by one of then ule 3 
thereon, secondavily or equally with any other, ~) 
bail on civil action is compeilied to pay a judgn 
deiendant, such person, either the defendant pay 
1a “i I t OY the c a may a ply t i l g) 
urt n after notice to the i I 
u ! li and e 3: 
ntrol D 
ay iss 
men 
he m¢ T 
fa judgmer n fa 
alnst sio 
ven a } 
er sh } . 
judgme: he n ‘ 
he cteni af 
he order of re T 
cKe L¢ d, he 
1e clerk of the court i 
1] er upon the margi 
( ( he dgment the notation of revival of -- S 
¢ h <tent aforesaid, and the date nc 
numb21 the order I i] enterec 
tule 3:66 
Prcopvoses the adoption oO: a 1 
A receiver, attorn r - 
ioneer aypoinied by the cour - 
solutio li i : 
ing or d 
proces 
share 
ia:e3: OVIDED he We f 
ment or indersté sndins 2 as to i} t 
for an a:lowance shall set forth in his petition for ve Dit 
ance the name or names oc the person or persons t é day 
in the compensation and, when applicable, the 
nature of the contributing services rendered.” gle 7:5- 
Rule 3:66-1 Pr 
It is prov oO reac 1:3- 
No order e gene 
se 2 





airect 










why a rece 






pe 
soe are fp RO 
corpo: ‘tion ERTI 





ynferred 






pointing a statutory : 
kholders and creé ‘s of the 
time and place, to show cause ¥ 








pe Ct yntinued. An act ; 
¢ ti has been appoir 01 uC? 
r shall not be dismissed except by order of the r? 





Every complaint for the appointment of a statuto: re 
ceiver and the order to show cause thereon shall be 
until the hearing upon the order to show cause 
the court shall otherwise direct. 

It is stated that upon the filing of a complair 

t "eC ership, trade agencies circulate a report of 

Such reports are immediately hurtful to the defendan 
and may well cause a statutory insolvency where n 

t The proposed amendment would prec 















tofore if 
city the trial of the issue, which under Rule 
cecur upon the return of the order to show cause. T! 











period—not even a solemn agreement for a valuable considera- (Continued cn page 


ay UL 


tion. Of course, that makes no sense. 


Undoubtedly the Legislature 


time limitation for the assertion of a legal right, so that no House 
exception would be allowed to excuse late filing. But that is 
not the language in which Statut 
are usually iramed so as to subject them to equitable relief in District formerly locat 
‘proper cases. Such time limitations are usually for the benefit den has moved its 
'and repose of individuals and not to secure general objects of and offices to Room 
policy or morals. Hence, its protect ion may be waived by agree- House, Union County 
ment or by 2stoppel. See Quick v. Corlies, 39 N. J. L. 11. beth. 












can so frame and condition a Part V Now in Court 












es are Written. Time limitations Part V of the Uni 
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JUDICIAL CONFERENCE AGENDA | days. This results in the necessity of consent orders to vacate How Important One 
the default. 
(Continued from page 4) 2. Suggests the rule governing answers or appearances be Vote Can Be 
_ Perr ger ae age: nee amended to extend the time from 10 fo 20 days ik tap 1 
—~ Bec: would not prejudice he “plaintiff and would protect the Experience has shown that the ten day period is not long New York, Aug. 20th (UP)—A 


from unwarranted injury in those cases in which it en 


% eae stig Saag oie iin Bae : : ; ough part 
rmined that there is no basis for the appointment of a fre 


equentiy do not e\ 





ven 


get 









































arly in cases involving insurance companies which 
the pleadMmgs_in time to comply with 









































farmer in Indiana made Texas a 
State of the Union, and that is 























e eres the ten day Since defaults are automatically entered in the HOW impertant just ene vote can 
. ghee be adopted providine that proceedings District Court on the failure to plead within time, it takes a court be. a 
— * Per rey ‘caleaai ia pen pier order to per 11 he defendant in such cases to file his answer, ee be — mag: aap 
d pense pat paceididens Waa ace 4c Cie 7 nis even though laintiff consents. Statistics show that in the course gran tig btn age: _ bre = 
2 ce ee Gietealiy jake ph that the Gepevior Court af ‘@ yea Se eral hou iy of these consent “At orders setting aside ee ae _ mines _— = : a 
iy ke a practice of i wabustincg suet: pecasadiaes ta tase defaul ts an i _pe ‘ it tting the defendant to plead are processed usiness m wala eg “sane 
I sein defendant resides ; , Hee se tegen cours oe TES POS ee ee ni? pr 
is er 2-81-12(b) 3. Su2gests the rule be amended to read: pretty sad” voting record of 
=: an ; , ; “7:5-4. Answer or Appearance the free American people 
proposed that the ru.e be amenaec ae yrovide that Th ndant shali file an answer with the clerk with- Only 51 percent of eligible Am- 
icense for distribution O- pe rishatle soods is revoked in 10 S er service of the summons and complaint. ericans voted in the last presi- 
ed, the fling of a notice appeai sMai act as an auto- Upon request the clerk shail acknowledge, in writing, the dential election, President Tru- 
S ror five days filing of the answer.” man said. And that makes us al- 
e 3:81-15 This chanze is recommended because Rule 7:5-7 has ‘teen mest last on a list of the world’s 
& suceested that R 3:81-15 be & eletea effective January 1, 1952. There is, therefore, no provision free nations. 
miting the right stitute for the filing cation of defenses. It is a advisable ‘Texas’ aumission to Statehood 
n all cases otk han that the pl what issue he is to meet. In the municipal was traced by one historian to 
nd ‘k 4 time urt o1 York, a defendant is pence to file his g Dekalb County. Ind.. farmer 
accrual ¢ é tio his prov answer under § 1 78, subdivision 3, of the Municipal Court who wrest!ed with his conscience 
e to Cha t 381 Laws of 1948 which was! Code, eve: s in Ne Jerse} y laymen appear pro angq finally went to the polls in- 
.constitt utior S é ( n Fisher v. Twp. | se ; stead of the crist mill. 
: petminister, 5 Nt. 954 ee . «-q.7 His one vote was the margin 
ple 5:0+-0 ose 7 ‘ice | See Fes te he See se of victory for a State legislator 
2 eee <P tigi pili pied) Saadeh yee The legislator’s one — was the 
he Le ] d natrimonial cas 1:9-7. Notice of Orders or Judgments margin which sent dward A 
ut substar ros i before dismissal on th Rule 3:102 ly to the County District Courts.” Satuenen 46, tak Se sieuhen 
notion t e (s s lowed by Rule I led because the same reason that ¢- aig Se eee 
pgs : pe Sn © entry of judament in the Saverio Court Senate. Hannegan, as Senate 
ae wg lal bir a I i Const. ness = ” oe president pro tem., cast the etal 
nends amendment of the rule to read PART thi — General Recommendation — We a eee 
1. Motion Day Sug 2 . ; apres :-aeloeninisvinesihegyecie as that the clerk One congressional vote, which 
far as practicable, motions in the Law Division of any ¢ Vistrict Court may ; u directed to could have come the same single 
heard on Fridays during re2ular sessions or on jany officer cf any District Court im the Hate 10r execu ane vote way, also admitted Cali- 
- vs where a legal holiday falls on Friday, but they j return il anner as if it had issued out of the cour. fornia. ta en Oregon and Wash- 
heard on other days “Motions in the Chancery Div- jin his I por ited In the Statutes with relation, to Sashes ron the Union. 
sion shall be heard on Mondays during regular sessions {County Cou S uld eliminate the necessity of docketine One Senate vote threw out 
> on Tuesdays where a legal holiday falls on Monday. ;a County C n the Superior Court before being able tO ine impeichment _ proceeding 
a oe a os Dane stee [2 ys ee SPRL 8: tee e Se Beers ote ene against President Andrew John- 
10n IS Ut pe neal as inconteste d r contestea ay 5 et 7 - son. 
[male 8-82 ; , ‘ ae One vo‘e in Congress preserv- 
S ntrati ts Superior Court as] Rec idment to thé rule providing for the plac- ed the draft law a few manthe 
he Coun ( S single day of the eek | ji Or CAUs Military List when bee party to tne Cause 1S before Pearl Harbor. 
counsel being rneet several otions 01 } it mult nclude meterial witnesses in military ser- 
in differe: ties wyers inj VICé 
g I it10NS, 5 Py . 
: pes teigeage ii chines! Lacks Inherent Power Over Ficrida Law Freedom 
; ned be-| Examiners Beard 
insé * t place | —— F 
time. If the purp was the State Supreme Court and allocating funds to support rom 
- i i litigation, th ntrary ed with] Refuses Bar's Request them are clearly legislative pre- Worry 
's- “ion vork imposed on rts, To re-]j rogatives that the judiciary has 
k- ee th onfusion it is motions | beac ACCN)—Florida’s no right to interfere with, ab- Wires 
the motion day under motion}Supreme t uled that sent specific authority from the OF 25 St ey Se Se 
Chancery judges is litude aS |/it tacks aut appoint a legislature.” der your best services without a 
, icular Y of the fact that the] full-time inistrative officer The opinion said the matter | clear mind. 
é ex-parte matters, such as}|for the state rd of law eX- of the board’s finances has been , : 
= f and s.miuai natters rme +l aininers or t ime yntrol settled by the legislature, which the we of pontile snes 
t ;. By } h j the board’ decreed that money paid over for negligent acts, errors or omis- 
- 18 thos t S101 — In askit he high state tri- to the board be put into the J] sions in professional services ren- 
pe tl ] Ol/>yunal to : ‘tion, the state’s general fund. “The only | dered to your clients can be 
ria i, " ; fi wail | Florida ) + ded that way these funds "an now be eliminated by the complete pro- 
iso- ithe cour | ime control reached is by legislative appro- : - 
Py ses amendme f a + 1, © monev take: by the board priation,” the court held. PI tection afforded by our Lawyer’s 
7 5-. Answer or "Appearance j under its inh 1t powers and = Protective Policy. 
ah punters ark scaly pacnia Perfect Alibi Why not call our office now for 
Be : fee ee ee. ee particulars — Mltchell 2-2965. 
hey oa » impose illes On It was a case of being two 
quest tne the board. places at the same time, Judge 
; i + Se etae The court however, William H. Gilmartin reasoned FRED W. ANDRES 
: ans nag hat its “inh er’ has tO He dismissed an overtime park- COMPANY 
: 1 : C |do with the incidents of litiga- ing ticke: given to a man who 1180 Raymond Boulevard 
tents and in t ticn, contro onduct Of was in co Waiting for his case Diy z 
I fol its office: preservation on anotl charge to come up. Newark 2, N.J. 
tn Su ddiadd Ol order 6 | Will ee SS SESE oe Se = “ts — ae 
tc I ie , eninos 
‘ pape yp Tyo a dngge- <n ee piped Thirty years of experience in ALL TRENTON SERVICES 
rae | Such is I inhe rent including: 
Tr MM | powe r ; authorit y Sup perior and U. 8. District Court judgment searching 
RO 3ERTS. WALSH & COMPANY peventing | thi So eg orporate Status, including Tax information. 
. 8 hae h more ; as _ + times Superior (Chancery) and United States District Court 
-ERTI! TED SHORTHAND AND STENOTYPE REPORTERS eninge Pressel cringe ei Abstracts and information. 
605 Broad Strect, Newark 2, N. J. lcourt, so we are without power _ W. COE McKEEBY ASSOCIATES 
MArket 2-3246 |to authorize the pointment of °4 Branford Place Tel. MArket 3-4232 Newark 2, N. J. 
Lerve Air Conditioned Deposition Suite Available |an administrat ficer for the ” = 


| state boarc examiners.” 
In an opinion ten by Jus- 
ice Glenn Terrell, the court 
the 1951 act authoriz it to im- 
pose additional duties on the law 
examininz board, but t these 
duties pertain to qualifications 
of examinees for admission to 
the bar and standards of ad- 
mission. 

“There i: a suggestion in 
the title or body of the act re- 
lating to the oyment of ad- 





if reyutation for accuracy and expeditious delivery 
<nown among the legal profession in New Jersey 
York. 
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the court rul 

urther asserting 
constitutional doctrine 
aration of governmental 
'also barred the from ap- 
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10:8 71-78 CLINTON STREET, NEWARK 4, N. J. ]|pointing cfficers, the opinion 
we Trrzpnone MARKET 38-4994 added: 
Eli | “Creating officers or positions 
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Judging by this sampling, at 
least, we could reduce the num- 
ber of reported cases by one- 
fourth, and the length of opin- 
ions by two-fifths, which would 
considerably lighten the burden 
immediately. 

Concededly, all this amounts to 
one man’s opinion, no more nor 
less. But upon some things we 
can all agree, among these being 
(1) There ought to be a substan- 
tial reason for dedicating an 
opinion to the ages; (2) Consid- 
eration ought to be had for the 
sheer bulk of case law by keep- 
ing opinions short; and (3) Con- 
sideration ought also be had for 
the time and health of lawyers 
by making opinions clear. 

The compelling reason for pub- 
lishing any opinion, obviously, is 
that it will aid in the develop- 
ment of the law. A case that does 
not meet this simple standard 
oucht to be laid away simply, and 
not embalmed. A controversy be- 
tween two litigants having been 
quietly disposed of according to 
law and civilized conduct, should 
be as quietly interred. Where it 
of sufficient importance, em- 
balm it in full view, by all means, 
but make a brief ceremony. A 
judge on bench, indeed, is 
the only toiler in the literary 
vineyard who can produce all he 
wants, _ find ready acceptance 
for all he produces. This is un- 
true of any other literary crafts- 
men, whatever their stature 
vhose output must survive the 
gauntlet of the cold eve and 
sealpel of alte before being 
put on public view. 

Having determined that an 
opinion worthy of publication 

d agreeing that it ought to be 


certainty, it 


is 


the 


is 





‘ief as possible, | 





been said, is the mother of 
brevity, as is also the mother 
of repose, according to Lord 
Coke 1ere is the further re- 
of clarity. Upon this 
nt the in no argument: 
everyone feels an opinion ought 
oO be cieal 





ply said, it is not as simply 
ved. A writer in the Amer- 


Assoc iation Journal once 
His 


} the 


ican Bar 
ons 


suzgest 








VIiss ri Sé € 
+ = een 








ion which fixed a milestone in 
the advance of civilization. 

In the Tompkins case. 
lines suffice to tell us what 
case is all about: 

“Mr. Justice Brandeis deliv- 
ered the opinion of the court. 
The question for decision is, 
whether the _ oft-challenged 
doctrine of Swift v. Tyson shall 
now be disapproved.” 


three 
the 


No more than that. “Who was 
Tompkins? He cuts no more fig- 
ure than the Shelley in —— 
Case. The question was upp 

most. Tonat was what it was all 
about. And so Brandeis stated it 
to begin with. The rest he sketch- 


in. 
In the Missouri case, the court 
had to deal with a rule which 
had long obdtained in the state, 

the effect that an in dictment 
yas bad unless it concluded e 
actly as the Constiti uticn dir 


ed 


a 












sd, “azainst the peace and g 
nity of the State.” Stating the 
issue and raising it squarely, the 
court overruled the long-stand- 
ing rule and all prior dec 
which had sustained it, nan 
the cases specifically. So 





there a be no mistake, the 
court adde 
> at edi be plainly un- 
derstood that the law in this 
state upon this proposition is 





neither more or less than 


The omission of the word the 
immediate] preceding the 
word State in the phrase 
‘against the peace and dignity 
of the State’, with which all 


indictments 

conclude, is not reve 

ror.” 

Solcmon’s opinion 
brated 
who claimed t 


. properly should 
rsible 


er- 
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is given by the writer in the 
Journal as of 
ion-writing 0 
test of the pa »S 
names are he rec- 
ord; their ire of no 
more interest hose of 
Tompkins and Shelley. The prin- 
ciple established by the ju 
and that one. is important. 
“The first two pages of the 
113 ] ment ee ntin S 
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rite yages Did re 
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applicable to opinion-writing, it| Third Lincoln Tunnel To 


might be something to the effect 
that a judge ought to write with| 


the exactness of a scientist rat her | 
than the personal interest of an! 


artist. This would seem to rule 
out the chronological method of 
penning an opinion, of which 
some judges are fond. While a 
chronicle often makes for in- 
teresting reading, it also has the 
effect of concealing the point at 
issue. 


The revolution in law in our 
state, coupled with the evident 
determination of our present 


gh court to meneer any rule 


of law, no matter how firmly 
embedded, has i course result- 
ed in more than a normal num- 
ber of overruling cases. Due to 


their very importance, such opin- 
ions tend to lengthier, and 
there are apt to be several dis- 


be 


senting and concurring opinions 
to boot. The tendency to look at 
21d rules afresh is a healthy one, 


danger is in the com- 
of confusion rather 
attainment of certainty. 
in Hager v. Weber, 
hich takes up 14 
ports, the Supreme 
apparently overruled a 
doctrine that old and of 
universal acceptance. But if this 
and Justice Case is correct 
curring opinion that 


but the 
pounding 
than the 

For example 
7 NJ. 201, Ww 
pazes in the re 
Court 
is very 
is so, 


in his c ere 


; as I read the majority opin- 
ion in Ade light of the record, i 
abandons the principle that an 


trial court for 
discre- 
the 


to the 
vithin the 
that 


a} pplicé ition 
a new 


rial is 
tion of that court and 
¢ 


decision thereon may not be dis- 
irbed except for an abuse of 
that discretion why didn’t 
the majority opinion put it in 





erms? The meat is 


precise ( 
fat, to put it indelicately. 


the 
To but one oil 
Kelleher v. Lozzi, 
a decision respect 
nsequen 
ending issue 


ite 


eS 





} Ol 

trial judge, in the 

of the Superio 

deal with the decision in the 
ubsequent case of Hippe v. Del 


Valle, 


16 N. J. Super. 42, and so 
he began: “It might ] 


be helpf 








to strive for somet 9 

a clear and preci 
t decision re 
He: goes on:.... . aS ana 

mphasis supplie reading of 
the opinion show: : 
a has its basis in the 
fa rin 





s of res adjud- 





Obviously, to take fifteen 
whether a per- 


source. 


pages to decide 








son already convicted sor- 
derly conduct, could be t 
for possessing lottery slips, is 
1ore than necessary 

might te said for 





affirm the ri 
to restrain violation of a 
ordinance, or for eig] 
that one n 








to establish 
radio mast in a residen- 
rea. For a court to hold 
. “It is elementary that...” 
“The principles involved in 
this case are not novel...” And 
then go on for pages of reitera- 


tion, is the purest redundancy. 
More often than not, verbosity 
sires cbiter dicta, and either we 
should put the overt language of 
courts on a more respectaogle 
plane, or c ts should be more 
sparing in r use of words. In 
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Be Started in September 





NEW YORK 
missioners of 
York authcrity 
construction of 
third tube of the Lincoln tunnel 
will start in mid-September, 
with the new two-lane facility 
scheduled tc be opened to traffic 
in 1957. 

The present 
Lincoln tunnel 
18,000,000 vehicles a 


(ACCN) — Com- 
the Port of New 
announced that 


four lanes of the 
handle more than 
year. 





instailment Buying Rises 


(ACCN )—Follow- 
of federal con- 


NEW YORK 
ing termination 
trol, instalment credit rose $595 
million in June, on top of a May 
jump of $447 million. The June 
30 total was a new peak of nearly 
$13.8 billion. This trend will 
probably continue at a more 





moderate pace, boosting demand 
for consumer durables, Standard 
& Poor’s Corp. says. 

any event, intelligibility need 
not be sacrificed to technical im- 
pregnability, nor should a court’s 
opinion ever succumb to the 
semantic anarchy of any brief. 


In the early days of our coun- 
ry and state, as well as of other 





states, it for judges 


Was ne 











to discourse at and with 
schole seed jocumentation uron 
any every 
-ase a ssion 
But with the wealth of decision 
already in the books, that day 
should be considered past. The 
“sheer bulk” of case law has be- 
come too frightening. ‘And this 
to utter not one word of the 
remendous growth of legislation, 
and of administrat ive law.) 

To conclude  werEeDe even this 
‘ticle has fallen into error, and 


homage to 


sougit 





not paid due 


breviti The en 





o be made, i in the 
report of the first case in our 


ts, The State v. Carr, et als, 
1. The one-page opinion 
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DEPARTMENT OF 8S TE 
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fo all to whom these presents may come, 
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WHEREAS, It appears to my satisfaction, 
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Training and Educational Program Available 
To Korea Veterans 





and the last 
structions for the veteran to fol- 
low in completing the form. 

Photostatic or certified copies 
of all discharges from the arm- 
ed forces since June 27, 1950 must 
accompany the completed appli- 
cation. 

VA advises 


Veterans with service any- 
where in the world since the 
start of the Korean conflict, June 
27, 1950, now may apply for 
education and training under 
the new Korean GI Bill, Veter- 
ans Administration announced 
today. 


A limited number of applica- veterans to take 


tion forms are available at all great care in planning and out- 
VA regional offices and bulk jining the program of education 


shipment of the forms are being 
made this week. 

Although post-Korean veter- 
ans may submit completed ap- 
plication forms now, VA cannot 
pay educational allowances for 
training for any period that be- 
gins prior to August 20, 1952. 

The four-page “Application for 
a Program of Education and 
Training” has five sections which 
must be completed by the veter- 
an—(1) identification of the vet- 
eran; (2) program of education 
and training applied for; (3) ed- 
ucation and training received 
while on active duty; (4) civilian 
education; and (5) employment 
experience. 

These five sections are 
tained on the first two 
Page three is for VA use 


and training in the second section 
of the form since VA may not 
approve more than one change 
of program under any circum- 
stances. 

After VA approves an applica- 
tion, it will issue a “Certificate 
For Education and Training” to 
the veteran which he can pre- 
sent to the educational] institu- 
tion or training establishment to 
show approval of his program. 

Veterans should make sure that 
the school or business establish- 
men! is approved by the appro- 
priate state agency for training 
under the Korean GI Bill (Pub- 
lic Law 550, 82nd Congress 

The Korean GI Bill prohibits 
VA from approving a pro gram 
education or training leadin 
an educational mite A eg 


con- 
pages. 
only 


ol 
to 


or 








vocational objective for a veter- 
an who is already qualified for 
such objective. It also prohibits 


NORMAN N. POPPER 


REGISTERED PATENT 











ATTORNEY the approval of a vocational and 
17 Academy St., Newark 2, N.J.] recreational programs. 
Mitchell 2-1406 The new Korean GI Bill pro- 
Services available to attorneys only vides up to 36 months of train- 
ing to veterans who were on ac- 
tive duty on or after June 27 
LICENSED BONDED] 1950—the date of the outbreak 
Hanus Defective Agency of fighting in Korea—regardless 
of where they served 
Sees Sraenaaaer While in training, these veter- 
ELizabeth 2-3359, 2151 ans. may receive an allowan¢ 
meee. Se MprseMaM | trom the Government to cover 
pé rt of their expenses 



























Failures ‘Up Stig ghii 


















































NEW Yi IRK (ACCN Com- 
mercial and industrial failures 
rose to 141 in the week ended 
Aug. 14 from 123 in the preced-} 
ing week, reported Dun & Brad- 
street, Inz. Despite this increase 
asualties vere below the 158 
and 186 which occurred in the 
comparabl eeks of 1951 and 
1950 and continued to be d 
considerably from th re 
ytal of 253 in 1939 

Failures involving liabilities of 
$5,000 or more increased 111 
from lained below th 
122 sae reported a year 
ago with liabilities 
under clin » 30 from 
3i in } 1S eK 36 

SOMEONE | Seam 
Canadian failures a 
? 10 as compared with 19 a k 
| eler- wu Ay, ago and 12 in the comp 
week of last year. 
TRACERS CO. OF AMERICA Commercial and indust r i- 
al failures in the U. S yr the 
513 MADISON AV., N.Y. 22, N.Y. year to date total 5,047 and com- 
pare with 5.438 in the 1951 pe 
iod. 
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Courts. 
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tember 4, 1952 0 A.M. in Jud 
Court 

C-531. C-605. C-651. C-690. C-742, C-782. 

C-853. C-918. C-919, C-942, C-970. C-997 
C-1014, C-1037. C-1044. C-1045, C-1048. C-1053, 
C-1056. C-1062. C-1065. C-1076. C-1085 
(C-1093. C-1101. C-1277). C-1095. (C-1104 
C-1377), C-1112. C-1114, C-1127. C-1150, C-1151 
C-1162. C-1163. (C-1164. C-1165. C-1166) 
C-1167. C-1170. C-1171. C-1173, C-1174, C-1175 
C-1177, C-1173. (C-1180. C-1181). C-1182 
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C-1199, C-1201. C-1202. C-1206. C-1208. C-1209 
C-1210. C-1211. C-1212. C-1214. C-1216. C-1217 
C-1218. C-1221. C-1222. C-1223. C-1224. C-1225 
(C-1226, C-1303). C-1227, C-1228. C-1229 
C-1235. C-1243. (C-1245. C-3118). C-1246 
C-1247 C-1248. C-1250. C-1251. C-1358 
(C-1400, C-1030). C-1429. C-2513, C-2800 
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C-2977, C-2278. C-2980. C-2981. C-2991. C-3031 
C-3044, C-3055. C-3083. C-3089. C-3095. C-3117 
C-3119, C-3124. C-3125. C-3126. C-3127. C-3129 
C-313 C-3133. C-3137. C-3138. (C-3139 
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